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under the auspices of a qualifying in-
stitution and that the records are not 
sought for a commercial use but are 
sought to further scholarly research. 

(3) Noncommercial scientific institution: 
An institution that is not operated on 
a commercial basis, as that term is de-
fined in paragraph (h)(1) of this section, 
and that is operated solely for the pur-
pose of conducting scientific research 
the results of which are not intended to 
promote any particular product or in-
dustry. To be in this category, a re-
quester must show that the request is 
authorized by and is made under the 
auspices of a qualifying institution and 
that the records are not sought for a 
commercial use but are sought to fur-
ther scientific research. 

(4) Representative of the news media: 
An individual actively gathering news 
for an entity that is organized and op-
erated to publish and broadcast news 
to the public and pursuant to the enti-
ty’s news dissemination function and 
not its commercial interests; the term 
‘‘news’’ means information which con-
cerns current events, would be of cur-
rent interest to the general public, 
would enhance the public under-
standing of the operations or activities 
of the U.S. Government, and is in fact 
disseminated to a significant element 
of the public at minimal cost; freelance 
journalists are included in this defini-
tion if they provide sufficient evidence 
to justify an expectation of publication 
through such an organization, even 
though not actually employed by it; a 
publication contract or prior publica-
tion record is relevant to such status; 

(5) All other: A request from an indi-
vidual not within paragraphs (h)(1), (2), 
(3), or (4) of this section; 

(i) Freedom of Information Act, 
‘‘FOIA,’’ or ‘‘the Act’’ means the stat-
ute as codified at 5 U.S.C. 552; 

(j) ODNI means the Office of the Di-
rector of National Intelligence and its 
component organizations. It does not 
include other members of the Intel-
ligence Community as defined in 50 
U.S.C. 401a, or other federal entities 
subsequently designated in accordance 
with this authority, unless specifically 
designated as included in this Part or 
in the notice of a system of records; 

(k) Potential requester means a person, 
organization, or other entity who sub-
mits an expression of interest. 

§ 1700.3 Contact for general informa-
tion and requests. 

For general information on this Part, 
to inquire about the FOIA program at 
ODNI, or to file a FOIA request (or ex-
pression of interest), please direct com-
munication in writing to the Office of 
the Director of National Intelligence, 
Chief FOIA Officer c/o Director, Infor-
mation Management Office, Wash-
ington, DC 20511 by mail or by fac-
simile at (703) 482–2144. FOIA requests 
can also be submitted by electronic 
mail to FOIA @ dni.gov. For general in-
formation or status information on 
pending cases only, call the ODNI FOIA 
Customer Service Center at (571) 204– 
4774. 

§ 1700.4 Preliminary information. 
Members of the public shall address 

all communications to the point of 
contact specified in § 1700.3 and clearly 
delineate the communication as a re-
quest under the FOIA. ODNI staff who 
receive a FOIA request shall expedi-
tiously forward the request to the Di-
rector, Information Management Office 
(IMO). Requests and appeals (as well as 
referrals and consultations) received 
from FOIA requesters who owe out-
standing fees for information services 
at this or other federal agencies will 
not be accepted and action on all pend-
ing requests shall be terminated in 
such circumstances. 

§ 1700.5 Requirements as to form and 
content. 

(a) Required information. No par-
ticular form is required. A request 
must reasonably describe the record or 
records being sought and be submitted 
in accordance with this regulation. 
Documents must be described suffi-
ciently to enable a staff member famil-
iar with the subject to locate the docu-
ments with a reasonable amount of ef-
fort. Whenever possible, your request 
should include specific information 
about each record sought, such as the 
date, title or name, author, recipient, 
and the subject matter of the record. 
As a general rule, the more specific you 
are about the records or type of records 
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that you want, the more likely it will 
be that the IMO will be able to locate 
records responsive to your request. The 
IMO will provide you an opportunity to 
discuss your request with it so that 
you may modify your request to meet 
the requirements of this section. If 
after having been asked to do so you do 
not provide the IMO with information 
sufficient to enable it to locate respon-
sive records your request will be 
closed. 

(b) Additional information for fee deter-
mination. A requester must provide suf-
ficient personally identifying informa-
tion to allow staff to determine the ap-
propriate fee category and to contact 
the requester easily. 

§ 1700.6 Fees for records services. 
(a) In general. Search, review, and re-

production fees will be charged in ac-
cordance with the provisions below re-
lating to schedule, limitations, and 
category of requester. Applicable fees 
will be due even if a subsequent search 
locates no responsive records or some 
or all of the responsive records must be 
denied under one or more of the exemp-
tions of the FOIA. 

(b) Fee waiver requests. Records will 
be furnished without charge or at a re-
duced rate when ODNI determines: 

(1) As a matter of administrative dis-
cretion, the interest of the United 
States Government would be served, or 

(2) It is in the public interest to pro-
vide responsive records because the dis-
closure is likely to contribute signifi-
cantly to the public understanding of 
the operations or activities of the 
United States Government and is not 
primarily in the commercial interest of 
the requester. 

(c) Fee waiver appeals. Denials of re-
quests for fee waivers or reductions 

may be appealed to the Director of the 
Intelligence Staff, or his functional 
equivalent, through the ODNI Chief 
FOIA Officer. A requester is encour-
aged to provide any explanation or ar-
gument as to how his or her request 
satisfies the requirements of this regu-
lation and the Act. See § 1700.14 for fur-
ther details on appeals. 

(d) Time for fee waiver requests and ap-
peals. Appeals should be resolved prior 
to the initiation of processing and the 
incurring of costs. However, fee waiver 
requests will be accepted at any time 
prior to an agency decision regarding 
the request, except when processing 
has been initiated, in which case the 
requester must agree to be responsible 
for costs in the event of an adverse ad-
ministrative or judicial decision. 

(e) Agreement to pay fees. If you make 
a FOIA request, it shall be considered a 
firm commitment by you to pay all ap-
plicable fees chargeable under this reg-
ulation, up to and including the 
amount of $25.00, unless you ask for a 
waiver of fees. When making a request, 
you may specify a willingness to pay a 
greater or lesser amount. 

(f) Advance payment. The ODNI may 
require an advance payment of up to 
100 percent of the estimated fees when 
projected fees exceed $250.00, not in-
cluding charges associated with the 
first 100 pages of production and two 
hours of search (when applicable), or 
when the requester previously failed to 
pay fees in a timely fashion, for fees of 
any amount. ODNI will hold in abey-
ance for 45 days those requests where 
advance payment has been requested. 

(g) Schedule of fees.—(1) In general. 
The schedule of fees for services per-
formed in responding to requests for 
records is as follows: 

Personnel Search and Review 

Clerical/Technical .................................. Quarter hour .......................................... $5.00 
Professional/Supervisory ....................... Quarter hour .......................................... 10.00 
Manager/Senior Professional ................ Quarter hour .......................................... 18.00 

Computer Search and Production 

Search (on-line) ..................................... Flat rate ................................................. 10.00 
Search (off-line) ..................................... Flat rate ................................................. 30.00 
Other activity .......................................... Per minute ............................................. 10.00 
Tapes (mainframe cassette) .................. Each ...................................................... 9.00 

VerDate Aug<31>2005 20:40 Aug 07, 2008 Jkt 214128 PO 00000 Frm 00385 Fmt 8010 Sfmt 8010 Y:\SGML\214128.XXX 214128m
st

oc
ks

til
l o

n 
P

R
O

D
1P

C
66

 w
ith

 C
F

R


